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POLICY TITLE:
Rules and Regulation for the use of District Property
POLICY NUMBER:
3401

3401.00 Purpose: The purpose of this policy is to provide for the orderly administration and control of the parks and buildings within the District and establish rules and regulations to provide a safe and enjoyable environment for those using these facilities.
3401.10 Definitions:  For the purpose of this policy the following terms shall have the respective meanings set forth herein, unless the context in which they are used clearly indicates to the contrary:

3401.11 Alcoholic Beverage: Alcohol, spirits, liquor, wine, beer and every liquid or solid containing one-half of one (0.5) per cent or more of alcohol by volume and which is fit for beverage purposes either alone or when diluted, mixed or combined with other substances. 

3401.12 Board:  The Board of Directors of the Spalding Community Services District.

3401.13 District:  The Spalding Community Services District
3401.14 District Property: Every park, building, facility, or vehicle parking area

owned, managed or controlled by the District.  

3401.15 Eviction:  Revocation of any permit or permission to use a park and expulsion from such park or facility.  

3401.16 General Manager:  The General Manager of the District.
3401.17 Group  “Group” means all Persons subject to the same permit.  

3401.18 Person: Person means every individual, corporation, partnership, limited liability company, joint venture, association, social club, fraternal organization or any other group or combination of individuals including spectators. 

3401.19  Park:
All District owned facilities including indoor and outdoor facilities.
3401.20 Management of District Facilities:   The General Manager shall administer this policy or other related policies in such a way as to achieve the maximum benefit to the residents of Spalding and visitors. This policy shall be enforced by the General Manager and such of his/her agents as he/she may designate to perform said duty, as well as by any peace officer(s) having jurisdiction of any area in which a violation of any provision of this policy or other related policies may take place.

3401.30 Compliance: The privilege of any Person to use District parks and facilities is expressly conditioned upon compliance by that Person with the provisions of this policy as they apply to such use.  Violation of any provision of this policy shall subject the Person violating to eviction from the park or facility in which the violation occurs and other parks or facilities, if deemed necessary.  

3401.40 Hours of Operation:  All parks shall be open to the public during the hours of one hour before sunrise to 11:59 p.m.  No Person shall enter or remain in any of the parks at any time other than during such hours as the park is open to the public except for emergency maintenance or by the District, its contractors, or for law enforcement officers. 
3401.50 Vending and Commercial Solicitation; Authorization Required:  No Person shall solicit primarily for commercial purposes in any manner, or sell or offer for sale any goods, wares, merchandise or food products, or offer services for compensation, or distribute or pass out any primarily commercial handbill or advertising material within any park without a written authorization from the General Manager. This section does not apply to any concession operated under authority granted by the Board.

3401.60 Eviction:  

3401.61 Person Subject to Eviction: A Person is subject to eviction from a park when all of the
 following conditions occur: 

· The Person is in violation of a park rule or regulation.

· The Person has been warned in a manner that is reasonably calculated to reach said Person that eviction may result from any further violation.

· After receiving such warning, a further violation occurs.

· Imposition of a lesser sanction will not reasonably suffice to cure the existing or ongoing violation of this policy.

· Where a violation of this policy is of such magnitude or seriousness as to pose an immediate threat of violence or other disruption of the public health, safety or welfare, no warning will be necessary prior to eviction.

3401.62 Person or Group Subject to Eviction: A Person or Group is subject to eviction from any district Property when any one of the following conditions occur and no lesser sanction reasonably appears to suffice:

· There is probable cause to believe that an unlawful assembly* exists pursuant to California Penal Code Section 407, as determined by an officer of the law.

· There is a clear and present danger of imminent violence which cannot reasonably be forestalled without eviction.

· There exists a Group sponsored or organized activity which violates one or more District rules and regulations and such Group sponsored organized activity has not ceased as a result of one or more warnings given to the group as a whole.

· There are multiple individual violations of District rules and regulations which have not stopped following the eviction of one or more such individual violators and violations continue after the Group has had a reasonable opportunity to cure them.

3401.70 Group Picnics or Public Gatherings-User Permit Required:  No Person shall cause any picnic or public gathering involving the attendance of more than fifty (50) individuals to be held in any park without first obtaining a User Permit and signing the District’s Indemnification form. User Permits will be issued on a first come, first served basis. Permits will continue to be issued until previously issued permits have exhausted the capacity of the park sought to be used.
3401.71 Group Picnics or Public Gatherings-District Certificate of Insurance Required:  Picnics or public gatherings numbering 50 attendees or more must also secure a User Permit from the District on a first come, first served basis. Such groups must also obtain a certificate of insurance policy of at least $1,000,000 naming the District as an additional insured.

3401.72 Reserving District Space: Any user groups desiring to reserve a designated space in a park for a picnic or public gathering may do so by obtaining a User Permit, paying the fees called out in the District’s Fee Schedule and signing the District’s indemnification form. Groups of 50 or more persons must also meet the insurance requirements indicated above. Reservations may be made no more than six (6) months in advance for residents and no more than (3) months in advance for non-residents.

* An unlawful assembly is defined as follows: Whenever two or more person assemble and acting together to do an unlawful act, or to do a lawful act in a violent, boisterous or tumultuous manner, such assembly is an unlawful assembly

3401.80 Denial of a User Permit: The General Manager may decline to issue a permit when he/she determines that the Person or Group applying, has within the preceding twelve (12) months conducted previous similar events in parks operated by the District and such events have resulted in noise or other activities which disturbed other users of the parks or residents adjacent to the park, or where the applicant has, or members of his/her Group have, been evicted from a park, or where there was substantial damage to the park.  If the General Manager declines to issue a permit he/she shall so notify the applicant in writing and set forth the reasons why a permit was not issued.

3401.81  Appeal to the Board: An applicant or other interested Person who disputes the decision of the General Manager regarding a User Permit Application may appeal that decision to the Board by filing a written request to the General Manager for the matter to be placed on the agenda for the next scheduled Board meeting, and paying a reasonable fee.
3401.90  General Conditions for User Permits: Following are general conditions pertaining to the use of District Buildings and Facilities. These conditions are not all inclusive and the General Manager may use his or her professional and reasonable discretion, within his/her authority, concerning the safe and proper utilization of such buildings and facilities. Special conditions imposed by the General Manager shall be noted on the User Permit and are binding.
3401.91  Minors: All individuals under eighteen (18) years of age shall be deemed to be minors.  Events where the majority of attendees are minors must be chaperoned with a ratio of one adult for every ten minors. 

3401.92  Designated Areas: Groups are confined to the area(s) designated in the permit as determined by the General Manager. 
3401.93  Facility Use: No objects are to be attached to ceilings windows or walls nor are any type of nails, staples, tape, etc. permitted on ceilings, windows or walls of any District facility.

 3401.94
Temporary Modification to District Facility: Routine upkeep and maintenance of facilities will be provided by the District. The General Manager, at his/her discretion, may authorize a user to perform specialized temporary treatment of a District facility with the user responsible for all costs associated with the specialized treatment. The user shall provide written information to the General Manager describing the desired temporary treatment, the reason for the treatment and the expected outcome from the treatment. Upon expiration of the authorized date of use, the General Manager may require the user to reimburse the District for the cost of restoring the District’s Property to its original state or require the user to conduct such restoration. If a facility is allowed to be modified for any reason, the user and all contractors retained by the user for such modifications will be responsible to provide a Certificate of Insurance naming the District as additional insured for any and all additions, changes, and shall indemnify the District should any harm or suits be filed naming the District, the District’s staff or Directors. If District facilities are damaged beyond normal wear and tear, the user will be billed for the additional cost required to make repairs or replacement.

3401.95  Donations: Any donation and/or installation of a building, structure, equipment or other   item shall require approval by the Board and upon approval shall become property of the District. The District is responsible for the maintenance and upkeep of such item following acceptance.

3401.96 Vehicles:  No vehicles, motor-driven cycles, motorcycles, trucks or other vehicles are permitted outside the normally traveled paved area of any park without the prior authorization of the General Manager or Park Superintendent.


3401.97  Clean-up Following Use:  Clean up of indoor and outdoor facilities and replacing tables and/or chairs is the responsibility of the user. Users are required to clean up facility used, wipe counters and equipment, clean up any spillage and remove all supplies not provided by the District. Users should report any malfunctioning equipment to the District Office for repair/replacement.  If cleanup is not accomplished at an acceptable standard and the use of District employees is required to meet an acceptable standard, an appropriate amount will be withheld from the deposit at the discretion of the General Manager to cover the additional labor and material costs. See Policy No. 6015 Establishment of Fees and Charges for Use of District Buildings and Facilities.
3401.98 Skateboards, Roller Skates:  No person shall ride a skateboard, roller skates or other conveyance whether propelled by motorized or human power or cause or permit same to roll or coast within any District Property outside the regularly traveled path of any District Property.
3401.99 Alcoholic Beverages:  No Person shall consume or possess any alcoholic beverage within the limits of any District building without a Permit. 
3401.100 Firearms, Weapons, Fireworks:  No person shall have any fireworks, rockets, explosives, firearms, air gun, BB gun, slingshot, bow, hunting arrow or any weapon in his/her possession while within any park, or in any vehicle other than in a closed trunk or storage compartment while such vehicle is within the jurisdiction of the District.  Nor shall any person discharge any fireworks, rockets, explosives, or weapons in any park or building.

3401.101 Domestic Animals:  No person having custody of a cat, dog, or other domestic animal shall allow such animal in any park area without the ability to produce evidence that the animal is currently licensed as required by any other provision of law and provided such animal is restrained by a substantial leash not to exceed six (6) feet in length and is in the charge of a person competent to restrain such animal. All persons having charge of such animals shall immediately remove and dispose of in a sanitary manner, by placing in a closed or sealed container and depositing in a trash receptacle, any feces deposited by such animal upon any park property.  The provisions of the section shall not apply to unsighted persons being accompanied by a guide dog.

This section shall not prevent the District from holding supervised public events in its parks in which domestic animals participate, nor shall this section prohibit the General Manager from issuing User Permits for group activities wherein dogs or cats will be under the responsible care of a person while not restrained by a leash while participating in a permitted event. Approvals for events in which animals other than dogs and cats participate are subject to specific approvals and conditions as determined by the General Manager.
3401.102 Golfing:  No person shall use a golf club or similar device to strike, hit, or similarly propel a golf ball within the boundaries of any park.

3401.103 Unsafe Activity:  No person shall engage in any activity in any park which may endanger the health, safety or welfare of any other person in a park.

3401.104 Rental Fees and Charges: See Policy No. 6015 Establishment of Fees and Charges for Use of District Parks, Buildings and Facilities.
3401.105 Amplified Sound: The use of amplification of sound is not permitted except as authorized by the General Manager.

3401.106 Smoking: Smoking of any substance by any means, including cigarettes, cigars, pipes or other devices is not permitted in any park, building or facility. Use of barbeques at District Facilities is permitted, except at the fish park near the marina.
3401.107 Gambling: No gambling activity is permitted in any District facility. This includes any activity whether organized or not which is defined by the State of California as gambling (proper permit or license required).
3401.108 Inflatable Devices: Devices which require inflation by mechanical means or compressed gas containers, commonly called “bouncers” or “jumpers” are not permitted in any District facility unless the Group has provided to the District a certificate of insurance for at least $1,000,000, naming the District as an additional insured. 
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